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COMMODITY FUTURES TRADING COMMISSION
Amendments to the financial reporting requirements for futures commission
merchants (FCMs) were adopted by the Commission an 11/6/79. These amendments
will allow FCMs which are also registered with the SEC as brokers or dealers
to comply with the CFTC’s requirements by filing copies of the SEC's FOCUS
report, Part II, in lieu of CFTC Form 1-FR. FCM/broker-dealers will also
be allowed to use the FOCUS report, Part II, when computing adjusted net
capital for their required monthly capital computations. These rules will
become effective upon publication in the Federal Register, which is expected
in the near future.
FEDERAL COMMUNICATIONS COMMISSION
A final rule which amends the uniform system of accounts for certain telephone
companies appeared in the 11/15/79 F e d . Reg., pp. 65761-63. The rule
clarifies the Commission's position on the accounting and waiver require
ments for property held for future use. The rule is effective as of 1/1/79.
For more information contact Robert Hood at 202/632-7888.
FEDERAL TRADE COMMISSION
State licensing of professionals may protect consumers from unqualified
practitioners but may also increase prices and restrict entry into the
professions according to Robert Reich, director of the F T C ’s Office of Policy
Planning.
Speaking at a recent Conference on the Professions, Reich said
that states have the primary responsibility to "differentiate measures
designed to protect businesses from those designed to protect consumers."
Licensing authorities should balance consumer safeguards with concerns
for competition. This can be accomplished three ways: delegate licensing
authority to one state agency that screens license applicants; include
public representatives on licensing boards; and, provide "broad rights and
funding for public intervention" in the rulemaking processes of licensing
boards. Although some states have enacted sunset provisions to review state licens
ing, these provisions have not been very successful due to the difficulty
in repealing licenses. Copies of the speech may be obtained by calling 202/
52303598 or writing to the FTC Public Reference Branch, Washington D.C. 20580.
HEALTH, EDUCATION, AND WELFARE, DEPARTMENT OF
The Administration's proposed plan for standby hospital cost controls (HR 2626)
was rejected by the House last week and, instead, a substitute passed
providing for strictly voluntary cost control. The substitute, originally
proposed by Rep. Richard Gephardt (D-MO) as HR 5635, would also create a
presidentially appointed national commission on hospital costs for the
purpose of reporting annually to Congress on hospital progress in meeting
the voluntary goals. The Commission would also be responsible for
preparing a report, within one year, on ways to control health care cost
and, within two years, another report on long-range strategy for controlling
rising costs. The plan also authorizes $10 million in grants and States to
assist in planning, establishing or operating State hospital cost control
programs. The altered version of HR 2626 will now go to the Senate for
action, where a measure including the standby controls requested by the
President could still be enacted.
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INTERSTATE COMMERCE COMMISSION
A final rule easing the accounting and reporting requirements for certain railroad
companies has been issued by the ICC (see the 11/13/79 Fed. Reg., pp.65401-02)
The Board ruled that because certain companies do not file freight or
switching rates with the Commission they should not be required to implement
the new accounting system. The rule is effective as of 1/1/79. For further
information contact Bryan Brown, Jr., at 202/272-7448.
JUSTICE, DEPARTMENT OF
Easier compliance with the provisions of the Foreign Corrupt Practices Act (FCPA)
has been promised by Assistant U.S. Attorney General, Philip B. Heymann, in
a recent address on the subject. He indicated that Justice would soon issue
regulations which would implement a case-by-case advance review procedure,
similar to that which has been long-implemented by the Antitrust Division.
Acknowledging the continued role of the SEC and its refusal to adopt a
similar guidance program, Heymann sought to distinguish the potential
liabilities for privately-held companies, citizens and residents of the
U.S. working for foreign companies, for themselves, and foreign companies
with their principal place of business in the U.S. versus the publicly-held
companies which are still subject to SEC jurisdiction.
In general, companies
and individuals not subject to SEC jurisdiction, receiving a favorable
response from Justice, would be immune from criminal and or civil prosecution
by the Department; companies subject to SEC jurisdiction receiving a favorable
Justice response, would be immune from criminal, but not necessarily civil,
enforcement proceedings brought by the SEC. Emphasizing that the Justice
review procedures will not extend to the recordkeeping requirement for issuers
subject to SEC authority, Heymann reaffirmed the duty of honest statement and
disclosure on the part of those filing a request for review. The advice
letter from Justice can be relied upon "only to the extent that the
disclosure was full and accurate." The potentially contradictory consequences
for publicly-held corporations, occasioned by the overlapping jurisdiction of
Justice and the SEC, is certain to receive the continued attention of an
Administration committed to recapturing the $1 billion in recently lost
exports, by their estimates, to uncertainties caused by the FCPA.
SECURITIES AND EXCHANGE COMMISSION
Proxy-voting proposals will be a topic of consideration at an open meeting
scheduled by the SEC for 11/20/79. The Commission will consider whether to
adopt amendments to Regulation 14A and Schedule 14A which would require
issuers to use a form of proxy that (a) permits security holders to withhold
authority to vote for director nominees, individually; (b) provides a means
of security holders to specify a choice to abstain with respect to each
matter to be acted upon; and (c) indicates whether the proxy is solicited
on behalf of the board of directors. The meeting will be held at Commission
headquarters on 11/20/79 at 2:30 p.m. For more information contact Amy
Goodman at 202/275-3098.
TREASURY, DEPARTMENT OF
The controversial carryover basis provisions were the subject of a hearing
before the House Ways and Means Committee on 11/13/79. The Senate Finance
Committee has already approved a carryover basis repeal measure in its
version of the "windfall profits" tax and the full Senate is expected to
endorse the repeal and send it to a House/Senate conference. House
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proponents of carryover repeal appear to have both the time and votes on their
side and most carryover advocates agreed that the most they can hope for is
another deferral of the issue.
At the hearing the Administration renewed its appeal to Congress to clean
up the provisions on taxation of inherited property rather than scrapping the
reform althogether. Arthur J. Dixon, Chairman of the Federal Tax Division
of the AICPA, testified that the Institute neither supports nor opposes
carryover. He feels that carryover, as enacted in 1976 is unworkable.
However, if Congress decides to clean-up carryover, as opposed to repealing
it, the Fisher bill (HR 4694) could make it workable. Although there are
strong convictions on either side of the carryover issue, most of the AICPA
members are opposed to the provisions, he concluded. They believe that what
ever measure of additional equity carryover would bring is obtained at too
high a price in terms of complexity.
Ways and Means Chairman A l Ullman
(D-Qre) said that public hearings would be called sometime soon for
interested persons to testify.
Anyone wishing to receive one free copy of the AICPA’s statement on
the "carryover basis" may do so by contacting the AICPA Washington Office at
202/872-8190 ext. 47 and requesting Document 38-1 prior to 11/29/79.
SPECIAL:

THEODORE C. BARREAUX SELECTED FOR WOODRCW WILSON INTERNATIONAL CENTER FOR
SCHOLARS

On Tuesday, 11/13/79, the President announced the appointment of Theodore C .
Barreaux, Vice President, AICPA, to a six-year term to the board of trustees,
Woodrow Wilson International Center for Scholars, Smithsonian Institution,
Washington, D.C. The Center, established by Congress in 1970, has as its
goal the advancement of scholarship, primarily in political science and
the humanities. Realization of this goal is achieved by the Center's various
special programs, such as the Kennan Institute for Advanced Russian Studies,
and the appointment of Fellows and Guest Scholars selected from 40 nations,
to include diplomats, public officials, political scientists, military men,
journalists, and academicians. Other trustees include the Secretary of State,
Secretary of HEW, Assistant to the President for Domestic Policy, Librarian
of Congress, Secretary of the Smithsonian Institution, and the Archivist of
the United States.
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